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Standard Terms and Conditions of Sale

Customers and Potential Customers of Delba Electrical Co. 1980 (Pty) Ltd are urged to carefully
peruse this document, the contents of which could affect your rights and obligations.

A Purchaser shall be deemed to have accepted the terms and conditions contained herein upon
the placing of an Order with the Company, which provisions shall be binding upon any Purchaser
and no contrary changes hereto shall be effective unless reduced to writing and signed by the
Company at the time of the placing of an Order, irrespective of any purchasing conditions stated
on the Purchaser’s Order documentation.

1. Definitions
1.1. In the context of this document the following definitions shall apply;
1.2. The “Company” shall mean DELBA ELECTRICAL Co. 1980 (PTY) LTD.

1.3. The “Goods” shall mean all repair services, field services, equipment, products and
components sold by DELBA ELECTRICAL Co. 1980 (PTY) LTD to its customers.

1.4. The “Purchaser” shall mean all customers or other parties that purchase Goods from
DELBA ELECTRICAL Co. 1980 (PTY) LTD.

1.5. "Applicable Laws" means in relation to a particular person or matter, all and any
present or future law (including statutory, common or customary law), subordinate
legislation, tax law, statute, legislation, constitution, code, authorisation, decree,
decision, judgment, treaty, regulation, ruling, practice, concession, request, notice,
announcement, guidance, by-law, order, ordinance and rule, directive, requirement
or other legislative measure of any government or intergovernmental body (whether
supranational, national, provincial or local), agency, department, central bank,
statutory, fiscal, regulatory or self-regulatory or similar body or authority or court, as
amended, replaced, re-enacted, restated or reinterpreted from time to time (whether
or not having the force of law), compliance with which is mandatory for that person or
in relation to that matter, and "Applicable Law" shall have a corresponding meaning.

1.6. "Authorised Persons" means (i) Authorised Employees; and (i) in respect of each Party,
a Party's sub-contractors, agents, or professional advisors who have a need to know or
otherwise access Personal Information to enable a Party to perform its obligations
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under the Contract, and who are bound in writing by confidentiality obligations
sufficient to protect Personal Information in accordance with the terms and conditions
of the Confract.

1.7. “Companies Act” means the Companies Act, 2008.

1.8. "Confidential Information” means any information or data, including any Personal
Information of a Party's employees, agents, customers and vendors, shared by the
Disclosing Party which by its nature or content is identifiable as confidential and/or
proprietary to the Disclosing Party and/or any third party, or which is provided or
disclosed in confidence and which the Disclosing Party or any person acting on its
behalf may disclose or provide to the Receiving Party or which may come to the
knowledge of the Receiving Party by whatsoever means, including all information
relating to the Disclosing Party's current and existing strategic objectives, its business
activities, business relationships, technical, scientific, commercial, financial and market
information and trade secrets, data concerning its architectural information,
demonstrations, processes and machinery, all agreements to which it or its customers
is/are a party, information relating to the Contract and information relating to its
customers and facilities, but specifically excluding information or data which:

1.8.1. is lawfully in the public domain at the time of disclosure thereof, or
1.8.2. subsequently becomes lawfully part of the public domain by publication or

1.8.3. otherwise becomes available from a source other than one of the Parties which is
lawfully entitled without any restriction on disclosure to disclose such Confidential
Information; or

1.8.4. is disclosed pursuant to a requirement or request by operation of law, regulation or
court order

1.9. “Conftract / Order” means collectively the Conditions, the Supplementary Conditions,
the Tender, and any other documents which the Parties have agreed in writing shall
form part of the contract between them and any amendments or additions to that
confract as may be agreed in writing between the Parties from time to time.

1.10.  "VAT” shall mean Value Added TAX and shall be charged as required by the laws of
the Republic of South Africa at the ruling rate at the time of delivery.

2. Price of Goods

2.1. The price of Goods & Services shall be contained in a written quotation from the
Company and no changes thereto shall be effective unless agreed to by the
Company in writing.
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2.2. A Quotation shall be valid for a period of 30 days from the date of quotation after
which it shall lapse unless renewed in writing by the Company which at the same time
shall have the right to re-quote upon different terms than the lapsed quotation.

2.3. The International price of copper is governed on a daily basis by prices quoted on the
London Metal Exchange (LME) which in turn directly influences local prices, which are
determined from month to month by the Palabora Mining Company, the ruling prices
within South Africa being known as the Republic Copper Price (RCP). The price of the
copper content of all Orders placed on the Company is therefore affected by the RCP
and shall be calculated using the ruling RCP at the time the order is produced in the
factory and in the case of any Goods & Services which are scheduled for delivery in
excess of 30 days from the date the Order is received by the Company, the cost of the
copper content of the order shall be calculated using the ruling RCP on the day the
Goods are ready for delivery.

3. Acceptance

The acceptance of any Tender / Order shall be accompanied by sufficient information in
writing to enable the Company, in its reasonable opinion, to proceed with the execution of
the Contract forthwith, failing which the Company shall be entitled to amend the Contract
Price to cover any increases in cost to it incurred as a result of such delay.

4. Changes to the Scope of Work for Repaired Goods

4.1. The Scope of Work as determined during the assessment phase of Goods received
from a Purchaser by the Company for repair and included in an initial quotation is
compiled in good faith by the Company and based on findings at the time of
assessment. Should further defects manifest themselves during subsequent phases of
the repair process then the Purchaser shall immediately be notified as to the nature of
such defects, the additional scope of work required and charges to be incurred, which
upon the Purchaser’s acceptance in writing shall be included in an amended
quotation for the account of the Purchaser.

4.1.1. Any delay occasioned by this process and the extra work to be carried out shall be
taken info account regarding the delivery schedule of the repaired Goods.

4.2, If the Purchaser should decline the extended scope of work, then the Company shall
return the unrepaired unit to the Purchaser who shall be liable for costs accumulated
for work done up to the point the Goods are returned to the Purchaser.

4.3. The Company is committed to restoring Goods received for repair to be as close to the
original “as new"” condition of the Goods as may be deemed practical by the
Company and the scope of work is compiled to this end. If the Purchaser wishes to
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make subsequent changes to the scope of work as determined by the Company, then
the Purchaser accepts full liability for all resultant changes such as:

4.3.1. The delivery schedule for that job,

4.3.2. The performance levels of the Goods,

4.3.3. Suitability for the intended application of the Goods,
4.3.4. The warranty conditions pertaining to the Goods,

4.3.5. Degradation of any criteria that affects the DIP, Ex d, Ex n or efficiency rating of the
Goods and,

4.3.6. Changes in pricing that will affect the original quotation for that job.

4.4, Please note that the Company, within the Industry which it functions and operates, is
obliged by Law to comply with certain statutory Regulations and maintain certain
standards when effecting repair of certain motors (Goods) and therefore shall under
no circumstances whatsoever accept a mandate to repair any Goods or to render a
Service which might contravene, deviate from or compromise the upholding of these
Regulations or maintaining these standards and shall not change any nameplate
information in Order to mislead a reader thereof or to falsely reflect the capabilities of
the Goods.

5. Payment

5.1. Unless otherwise stated in any Tender or otherwise agreed by the Parties in writing, (a)
the Contract Price shall exclude any Value Added Tax payable in accordance with
the Value Added Tax Act, 1991; (b) the Contract Price shall be paid by the Buyer as
follows:

5.1.1. Cash against invoice: payment in full in respect of the Goods or Services shall be
due by the Purchaser on presentation of invoices to the Buyer and nofification to
the Purchaser from the Company that the Products have been delivered or the
Services have been rendered, or, if for any cause beyond the reasonable control of
the Company, the Company is unable to deliver the Goods or to provide the
Services, as the case may be, then upon presentation of invoices to the Buyer and
nofification from the Company to the Buyer that the relevant Goods are ready for
dispatch or the Company is in a position to render the Services; or

5.1.2. Progress payments: progress payments shall be made in accordance with the
Confract
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5.2.

5.3.

5.4.

5.5.

5.6.

Payment for the Goods & Services rendered by the Company shall be made in full,
free of deduction or set-off, by the Purchasers to the Company in RSA currency, within
30 (thirty) days from date of invoice.

The Purchaser shall not under any circumstances be entitled to withhold payment or
set off payment arising out of any dispute whatsoever concerning the Goods &
Services, which shall be dealt with as a separate issue between the Company and the
Purchaser.

Overdue payment shall, within the discretion of the Company incur interest at the rate
of 3% (three percent) per annum above the certified prevailing Lending Rate on
unsecured overdraft accounts applied by the Standard Bank of South Africa Limited
from time to fime.

All legal costs, on a scale as between Attorney and Client incurred by the Company to
enforce any of the Purchaser’s obligation in terms of this agreement shall become
payable by the Purchaser on demand.

Cross Border Transactions — The Purchaser is liable for all related freighting costs, taxes,
duties and clearing costs for Goods and/or Services rendered in the Republic of South
Africa and needs to be returned to the country origin.

6. Trade Account Facilities

6.1.

6.2.

6.3.

The granting of credit facilities to any Purchaser shall rest solely within the discretion of
the Company.

The tendering of any application to the Company by a Purchaser for the granting of
credit facilities shall carry with it the implied consent of the Purchaser and authority for
the Company to communicate with and obtain information from any party, credit
bureau, commercial concern and the like to obtain any information relevant and
relating to the Purchaser’s credit worthiness.

The Purchaser waives any right whatsoever towards the Company to breach any
confidentiality regarding the information so obtained and from whom it has been
elicited.

7. Collection and Delivery

7.1.

For those items sent to the Company for repair, testing or modification, arrangements
for collection and delivery of the Goods to and from the premises of the Company
may be made by the Purchaser using a carrier of the Purchaser’s choice, or alternately
the Purchaser may elect to have the Company transport the Goods to and from the
Company's premises, cost of which shall be added to the invoice submitted to the
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7.2.

7.3.

Purchaser. In every case, irrespective of where the Goods may be located, the risk
pertaining to loss or damage of the Goods shall reside with the Purchaser.

Proposed delivery dates are provided in good faith to the Purchaser at the time Orders
are placed with the Company, based on circumstances prevailing at the time.
However, the Company shall under no circumstances be held liable for any costs that
may be incurred due to late deliveries irrespective of the reason or cause of such late
deliveries.

The Purchaser agrees that the signature of any of its employees or any person entitled
to receive deliveries on the Company'’s delivery note or invoice document or on that
of a carrier constitutes prima facie proof of proper delivery of Goods purchased.

8. Terms of Warranty

8.1.

8.2.

8.3.

8.4.

8.5.

The effective warranty period for Goods repaired, reconditioned and/or Service
rendered by the Company shall be 18 (eighteen) months from date of delivery or 12
(twelve) months from date of installation to the Purchaser and the warranty as such
shall only cover defects due to faulty materials and workmanship in respect of those
components replaced and/or repaired by the Company — fair wear & tear are
excluded.

. Old winding systems of unknown age or origin are specifically excluded from these
terms of warranty.

The Company reserves the right to verify the storage, maintenance and record
keeping procedures of the Purchaser prior to granting such extension.

In respect of repairs required in order to honour any warranty the extent of all repair
work and the need to repair or replace faulty components in order to restore the
Goods to proper working order shall always rest with the Company.

In the event that any claim made upon the Company by a Purchaser in ferms of a
warranty should prove to be invalid then the Purchaser shall be liable to the Company
for costs incurred in respect of any fransportation, assessment and inspection
undertaken by the Company in the course of giving consideration to such claim.

Other than that, the required Goods shall be in good working order the Company’s
warranty does not extend to warrant, either expressly or by implication, that the
repaired Goods will be of merchantable quality nor that it can be used for any specific
purpose.
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8.6. All warranty claims shall be deemed to be null and void should the repaired Goods
have been partly or wholly disassembled or dismantled by any other party prior to
assessment by the Company.

8.7. No Warranty shall be accepted for defects resulting from improper use or installation

by the Purchaser within the warranty period as listed below.

8.7.1. IMPROPER PLANT MAINTENANCE, such as;

8.7.1.1.

8.7.1.2.

8.7.1.3.

8.7.1.4.

8.7.1.5.

8.7.1.6.

8.7.1.7.

8.7.1.8.

8.7.1.9.

Incorrect coupling or pulley alignment (Laser alignment should preferably be
used).

Incorrect coupling damping.

Incorrect V-belt tensioning or seating.

Incorrect base shimming and/or fastening methods.
Inadequate base-bed and/or frame structures.
Incorrect pulley or coupling to shaft fitment by plant

Inadequate bearing re-grease interval procedures (OEM re-greasing intervals
refer).

Inadequate cleaning of plant contamination that may affect ventilation
systems.

Incorrect plant machine cleaning procedures.

8.7.2. INCORRECT MECHANICAL OR ELECTRICAL SUPPLY APPLICATIONS.

8.7.3. INADEQUATE PROTECTION OF UNITS IN THE FIELD against;

8.7.3.1.

8.7.3.2.

8.7.3.3.

8.7.3.4.

8.7.3.5.

Current exceeding rated current.

Temperature rise exceeding rated temperature.
Phase voltage imbalance / single phasing.
Stop/start cycle frequency.

Over/under voltage supply.

NOTE: The Company reserves the right to unconditionally reject any warranty claims whereby
a motor that has been repaired by the Company is deemed by the Company to have been
inadequately protected in terms of the above clauses 8.8.3.1 through 8.8.3.5
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8.7.4. IMPROPER AUXILIARY COMPONENT FITMENT and/or REPAIRS done on the Goods by

other parties after the Goods have been repaired/supplied by the Company to the
Purchaser.

The Company shall have the right to inspect and/or request plant maintenance
records, including calibration certificates, in order to verify compliance with the
aforementioned warranty conditions where the Company deem:s this necessary in
order to establish the validity of a warranty claim.

8.8. Any and all warranties and representations given by the Company are "personal to the
Purchaser in that any such warranties and representations may not be sold, ceded or
otherwise transferred without the Company’s express prior written consent.

8.9. Notwithstanding the commencement date of any warranty offered by the Tendering
Company to the Purchaser in relation to Products and/or Services, such warranty shall
only become enforceable on the condition that the total Contract Price for the
Products and/or Services, as the case may be, has been paid in full.

8.10.  Alternators supplied without the Driving Unit.

8.10.1. The Company does not guarantee alternators which are submitted to it for repair
without the driving unit (e.g., diesel engine) and similarly alternators which cannot
be driven by an external source in the Company'’s test bay, since final testing of

these units can only be carried out on site after assembly of the alternator with its
driving unit.

8.10.2. The Company does not guarantee any electronic components such as the diodes
and AVR’s and the like, which might be associated with a repaired alternator.

9. Field Service Work

9.1. Due to the circumstances in which a request is made upon the Company for Field
Service work such as emergency situations, and whether or not a customer Order
number will have been acquired from a Purchaser or any party on behalf of a
Purchaser before or after such Field Service work will have been carried out, a
Purchaser shall be liable for the following:

9.1.1. Allreasonable costs incurred by the Company.

9.1.2. Allreasonable living out expenses incurred by the Company where Field Service
work necessitates Company personnel fo remain on site for more than one day or

where work continues on site to a time that makes returning to the Company on the
same day impractical.
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9.1.3. Allreasonable living out expenses incurred by the Company where the Field Service
work requires an extension of the original time estimated for the work.

9.1.4. All materials and components used in effecting the work carried out by the
Company Field Service personnel.

9.1.5. All time billed by the Company in effecting the work carried out by the Company
Field Service personnel.

9.2. Where the Purchaser cancels a Field Service-call out after the Field Service personnel
have already been dispatched then the Purchaser shall be liable for all expenses
incurred by the Company up to the point where the Field Service personnel return to
the Company.

9.3. The terms and conditions such as are stipulated in Clause 4 of this document shall
prevail with regard to payment for work carried for a Purchaser by the Company Field
Service personnel.

9.4, The Company'’s telephone call log shall be deemed to be sufficient evidence that a
request for field service work will have been made by, or on behalf of a Purchaser.

10. Liability

10.1.  Except as specified in clause 8 of this document entitled “Terms of Warranty”, the
Company shall have no obligation or liability whatsoever to the Purchaser including,
without limitation, any claims for consequential damages or labour costs, by reason of
any breach of the express warranty described therein.

10.2.  The Purchaser further agrees to indemnify and hold the Company harmless from any
causes of action (other than the cost of replacing or repairing the defective Goods as
specified in the foregoing clause 8 entitled “Terms of Warranty”), arising directly or
indirectly from the acts, omissions or negligence of the Purchaser in connection with or
arising out of the testing, use, operation, replacement or repair of any Goods sold or
furnished to the Purchaser.

11. Consequential Damages

11.1.  Inno event, whether as a result of breach of contract, indemnity, warranty, delict
(including negligence), strict liability or any other cause arising, shall the Company be
liable for any special, consequential, incidental or exemplary damages whether
foreseeable or not including, but not being limited to, loss of profit or revenues, loss of
use of the Products or any associated equipment, damage to associated equipment,
cost of capital, cost of substitute Products and/or Services, facilities, services or
replacement power, downtime cost, or claims of customers of the Purchaser for such
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damages. Should the Products and/or Services be provided, sold or otherwise made
available by the Purchaser to any third party, then the Purchaser shall obtain from that
third party a provision affording the Company the protection of this clause 23 vis-a-vis
that third party, failing which the Purchaser hereby indemnifies the Company and
holds it harmless against any claims brought against it by such third parties.

11.2.  For the purpose of this clause 23, the term “Company” shall include the Company’s
sub-contractors, agents and suppliers.

12. Jurisdiction of the Magistrate’s Court

The Purchaser hereby agrees and consents that the Company shall be entitled (at its option)
to institute any legal proceedings which might arise out of or in connection with the Confract
in the Magistrate’s Court in which the Purchaser resides or carries on business, notwithstanding
that the claim or the value of the matter in dispute might exceed the jurisdiction of the
Magistrate’s Court. Any expenses incurred in the collecting of any overdue amounts,
including but not limited to legal charges (on an attorney and customer scale), collection
charges, and tracing costs will be payable by the Purchaser.

13. Miscellaneous.

13.1.  Purchasers are cautioned that the Company, in order to defray expenses and optimise
storage space, may after due legal process cause to be sold or disposed of, any
Goods that have been quoted without any Order number or instructions regarding
disposition having been obtained from a Purchaser after a period of 90 (ninety) days
will have elapsed from the date that a quotation was submitted to a Purchaser by the
Company.

13.2.  The Purchaser shall be liable for any charges relating to any tests required to be done
upon the Goods to verify performance or any other purpose, made upon the
Company by the Purchaser.

13.3.  The Purchaser acknowledges that due to the nature of the manufacturing process for
copper conductor products the final mass may vary and accordingly agrees to be
liable for payment of delivered quantities that are 5% (five percent) above or below
the Ordered quantities for this product.

13.4. The Purchaser shall be liable to pay for part or portion of an entire Order delivered
upon presentation by the Company to the Purchaser of an invoice in respect of such
part or portion, and further subject to the terms and conditions as stipulated in clause 4
of this document.

14. Force Majeure
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14.1.  The Company shall not be liable for any delay in performing or any failure to perform
any of its obligations in ferms of the Confract due to any cause beyond its reasonable
control, including but without being limited to any of the following:

14.1.1. Strikes, lock-outs, labour disputes, political instability, community disruption or other
industrial action, sabotage, terrorism, civil commotion, riot, invasion, war, threat of or
preparation of war.

14.1.2. Fire, explosion, storm, flood, subsidence, epidemic, pandemic (such as but not
limited to COVID-19 related events), or other natural physical disaster or act of God.

14.1.3. Impossibility of the use of railways, shipping, aircraft, motor transport or other means
of public or private transport.

14.1.4. Failure of electricity or any other supplies, failure of telecommunications or failure,
theft or default of any computer hardware or software,

14.1.5. Any change in law, policy or statutory regulation of any state or government or
other authority having jurisdiction over either Party; and

14.1.6. Any liability on the part of the Company to obtain or receive any imported item
from any supplier due to any failure on the part of such supplier to deliver the item in
question for any reason beyond the reasonable control of the Company, including
without being limited to, any act of such supplier's own government or any boycott
or sanction or embargo which such supplier chooses to observe and which is
directed at the RSA or its government or any national of the RSA or anyone
connection with the RSA.

14.2. Upon the occurrence of any delay or failure referred to in this clause 12, the provisions
of the Contract which are affected shall be suspended for as long as the cause in
question confinues to operate, provided that if the delay or failure referred to in this
clause

14.2.1. Has not ceased to operate within a period of six months from the date upon which
it arose, the Contract may be terminated by either Party;

14.2.2. Affects the Purchaser and not the Company, then the Purchaser shall pay to the
Company, on written demand, any and all costs and expenses thereby incurred by
the Company during the period in which the Contract is suspended

15. General.

15.1.  This Document constitutes the whole of the agreement between the Parties relating to
the matter dealt with herein and, save to the extent otherwise provided herein, no
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15.2.

15.3.

15.4.

undertaking representation, term or conditions relating to subject matters of this
document not incorporated therein shall be binding on any of the Parties.

No additions to or alterations, deletion, or agreed cancellation of all or any clauses or
provisions contained herein will be of any force or effect unless in writing and signed by
the Parties.

No waiver of any of the terms and conditions hereof will be binding or effectual for any
purpose unless in writing and signed by the Party giving the same. Any such waiver will
be effective only in the specific instance and for the purpose given. Failure or delay
on the part of any Party in exercising any right, power or privilege hereunder will not
constitute or be deemed to be a waiver thereof, nor will any single or partial exercise
of any right, power or privilege preclude any other or further exercise thereof or the
exercise of any other right, power or privilege.

All provisions and the various clauses contained herein are notwithstanding the
manner in which they have been grouped together or linked grammatically, severable
from each other. Any provision or clause of this agreement which is or becomes
unenforceable in any jurisdiction, whether due to voidness, invalidity, illegality,
unlawfulness or for any other reason whatever, shall in such jurisdiction only, and only
to the extent that it is so unenforceable, be treated as “pro non scripto” and the
remaining provisions and clauses contained herein shall remain of full force and effect.
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